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FEDERAL ELECTION COMMISSION
Washington, D.C. 20463

CERTIFIEDMAIL
RETURN RECEIPT REQUESTED

Mike Clark

Executive Investigation Group ‘AUG 22 2017
One Forest Drive '
Farmington, CT 06032

RE: MUR 6566

Dear Mr. Clark:

This is in reference to the complaint you filed with the Federal Election Commission on
May 1, 2012, concerning allegations that John Rowland was paid for services he provided to Lisa
Wilson-Foley for Congress (“Committee”) that were not disclosed by the Committee. The
Commission found that there was reason to believe the Committee violated 52 U.S.C.
§§ 30104(b) and 30116(f), provisions of the Federal Election Campaign Act of 1971, as
amended, in connection with payments to John Rowland, and conducted an investigation in this
matter. The Commission also found reason to believe that the Committee and Lisa Wilson-Foley
violated 52 U.S.C. § 30116(f) and the Committee violated 52 U.S.C. § 30104(b) in connection
with payments to Lisa Wilson-Foley from Brian Foley, and that Brian Foley violated 52 U.S.C.
§§ 30116(a) and 30122. On August 17,2017, conciliation agreements with the Committee and
Brian Foley were accepted by the Commission. Also on that date the Commission determined to
take no further action as to Lisa Wilson-Foley and found no reason to believe that Apple Health
Care, Inc., or John Rowland violated 52 U.S.C. § 30118(a). Accordingly, the Commission
closed the file in this matter on August 17, 2017.

Documents related to the case will be placed on the public record within 30 days. See
Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702
(Aug. 2, 2016). Copies of the agreements with the Committee and Brian Foley are enclosed for
your information. In addition, copies of the Commission’s Factual and Legal Analyses for Brian
Foley, the Committee, Lisa Wilson-Foley, Apple Health Care, Inc., and John Rowland are
enclosed.
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If you have any questions, please contact me at (202) 694-1650.

Sincerely,

Mark Allen

Assistant General Counsel
Enclosures
Conciliation Agreements
Factual and Legal Analyses
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BEFORE THE FEDERAL ELECTION COMMISSION
WM -6 M0 53

In the Matter of )
) MUR 6566
Lisa Wilson-Foley for Congress and ) ATEIA -
Lisa Wilson-Foley in her official capacity ) o FH“FCF Qt{\' ERAL
as treasurer ) i
CONCILIATION AGREEMENT

This matter was initiated by signed, sworn, and notarized complaint by Mike Clark in
MUR 6566.! The Federal Election Commission (“Commission™) found reason to believe that |
Lisa Wilson-Foley for Congress and its treasurer in their official c.apacity (“Respondents™)
knowingly and willfully violated 52 U.S.C. §§ 30104(b) and 30116(f), provisions of the Federal
Election Campaign Act of 1971, as amended (the “Act”).

NOW, THEREFORE, the Commission and the Respondents, having participated in
informal methods of conciliation,- prior to a finding of probable cause to believe, do hereby agree
aé follows: |

I. The Commission has jurisdiction over the Respondents and the subject matter of this
proceeding, and this agreement has the effect of an agreement entered pursuant to 52 U.S.C.

§ 30109(a)(4)(A)().

II. Respondents have had a reasonable opportunity to demonstrate that no action should
be taken in this matter.

III. Respondents enter voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:

- '-I‘his matter was also initiated by a signed, sworn, and notarized complaint by Kenneth James Krayeske in
MUR 6604. The Commission merged the relevant portion of MUR 6604 into MUR 6566.
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MUR 6566 (Lisa Wilson-Foley for Congress, et al.)
Conciliation Agreement

Page 2 of 4

A. Lisa Wilson-Foley for Congress is the principal campaign committee of Lisa

Wilson-Foley, a 2012 candidate for the U.S. House of Representatives in the
5th Congressional District of Connecticut. Lisa Wilson-Foley is the current
treasurer, but was not the treasurer at the time of the activity addressed in this

Agreement.

. The Act prohibits any person from making contributions in excess of the

limits imposed by the Act, which, in the 2012 election cycle, barred an -
individual from contributing more than $2,500 per election to a candidate and
her committee. 52 U.S.C. § 301 16(a)-. The Act also prohibits candidates and
political committees from knowingly accepting a contribution in excess of

these limits. 52 U.S.C. § 30116(D).

. The Act and Commission regulations require political committees to report all

contributions received, whether monetary or in-kind, during a given reporting
period. 52 U.S.C. § 30104(b); 11 C.F.R. § 104.3. “Contribution” inciudes the
payment by any person of compensation for the personal services of another
person rendered to a political committee without charge for- any purpose.

52 U.S.C. § 30101(8)(A)(i); 11 C.F.R. §§ 100.52(d), 100.54.

. A violation of the Act is considered knowing and willful if the “acts were

committed with full knowledge of all the relevant facts and a recognition that
the action is prohibited by law.” 122 Cong. Rec. 12,197, 12,199 (May 3,
1976); see also United States v. Danielcyzk, 917 F. Supp. 2d 573 (E.D. Va.

2013).
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MUR 6566 (Lisa Wilson-Foley for Congress, et al.)
Conciliation Agreement
Page 3 of 4

E. Respondents received the maximum permissible contribution from Brian
Foley when, between June 9, 2011 and June 16, 2011, he contributed $2,500
to the Respondents for each of tl;e convention, primary and general elections.

F. Between Nc.>vember 2011 and April 2012, Brian Foley paid former
Connecticut Governor John Rowland a total of $30,000 for services Rowland
provided to the Respondent Committee.

G. On March 31, 2014, in a criminal proceeding regarding the payments to
Rowland, Lisa Wilson-Foley pleaded guilty to conspiracy to make illegal
campaign contributions. See Plea Agreement, United States v. Wilson-Foley,
No. 3:14-CR-65 (D. Conn. Mar. 31, 2014).

V.  The parties agree to the following, for the purposes of resolving this Matter Under
Review:

A. Respondents accepted and did not properly disclose a $30,000 excessive in-
kind contribution from Foley in the form of payments ;co Rowland for services
he provided to the Respondents, and the Commission concluded that these
actions resulted in Respondents knowingly and willfully violatiné 52 U.S.C.
§§ 30104(b) aqd 361 16(f).

VI.  A. Respondents will pay a civil penalty to the Commission in the amount of
Thirty-Five Thousand Dollars ($35,000), pursuant to 52 U.S.C.
§ 30109(a)(5)(B).

B. Respondents will cease and desist from committing violations of 52 U.S.C.
§§ 30104(b) and 30116(%).

VIL. The Commission, on request of anyone filing a complaint under 52 U.S.C.

§ 30109(a)(1) concerning the matters at issue herein or on its own motion, may review
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MUR 6566 (Lisa Wilson-Foley for Congress, ef al.)
Conciliation Agreement
Page 4 of 4

compliance w1th this agreement. If the Commission believes that this agreerﬁent,or any
requirement thereof has been violated, it may institute a civil action for relief in the United States
District Court for the District of Columbia.

VIII. This agreement shall become effective as of the date that all parties hereto have
executed same and the Commission has approved the entire agreement.

iX. Respondents shall have no more than 30 days from the date this agreement becomes
effective to comply with and implement the requirements contained in this agreement and to so
notify the Commission.

X. This Concilliation Agreement constitutes the entire agreement between the parties on
the matters raised herein, and no other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not contained within this written

agreement shall be enforceable.

FOR THE COMMISSION:.

- Kathieen

Guith U/ — Date
Associate General Counsel
for Enforcement

21

$. Proto, Jr,
yAor Respondents
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
: ' ) MUR 6566
Brian Foley )

CONCILIATION AGREEMENT

This matter was initiated by-a signed, sworn, and notarized complaint by Mike Clark.!
The Federal Election Commission (“Commission”) found reason to believe that Brian Foley
(“Respondent™) knowingly and willfully violated 52 U.S.C. §§ 30116(2) and 30122, provisions
6f the Federal Election Campaign Act of 1971, as amended (the “Act”).

NOW, THEREFORE, the Commission and the Respondent, having participated in
informal methods of conciliation, prior to a finding of probable cause to believe, do hereby agree
as follows:

I. The Commission has jurisdiction over the Respondent and the subject matter of this
proceeding, and this agreement has the effect of an agreement entered pursuant to 52 U.S.C.

§ 30109(a)(4)(A)(D).

I1. Res-pondent has had a reasonable opportunity to.demonstrate that no action should be
taken in this matter. |

I1I. Respondent enters voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:

A. Lisa Wilson-Foley was a 2012 candidate for the U.S. House of
| Representatives in the 5th Congressional District of Connecticut.
B. Lisa Wilson-Foley for Congress (the “Committee”) is Wilson-Foley’s

principal campaign committee.

! This matter was also initiated by a signed, sworn, and notarized complaint by Kenneth James Krayeske in
MUR 6604. The Commission merged the relevant portion of MUR 6604 into MUR 6566.
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MUR 6566 (Brian Foley)
Conciliation Agreement

Page 2 of 4

C. The Act prohibits any person from making contributions in excess of the

limits imposéd by the Act, which, in the 2012 election cycle, barred an
individual from contributing more than $2,500 per election to a candidate and

her committee. 52 U.S.C. § 30116(a).

. The Act prohibits any person from making a contribution in the name of

another. 52 U.S.C. § 30122.

. A violation of the Act is considered knowing and willful if the “acts were

committed with full knowledge of all the relevant facts and a recognition that
the action is prohibited by law.” 122 Cong. Rec. 12,197, 12,199 (May 3,
1976); see also United States v. Danielcyzk, 917 F. Supp. 2d 573 (E.D. Va.

2013).

. Respondent, between June 9, 2011 and June 16, 2011, contributed the

maximum amount permitted under the Act in the 2012 election cycle —
$2,500 — to the Committee for each of the convention, primary and general

elections.

. Respondent, with knowledge of and intent to circumvent the Act’s

contribution limits imposed by 52 U.S.C. § 30116(a), agreed to reimburse and
did reimburse four individuals — Patricia Hyyppa, Johanna Hyyppa, Jeremy
Vearil, and Kenneth Lewis (collectively, the “conduits’”) — for contributions
they made to the Committee totaling $30,000 between June 2011 and March
2012. Each conduit contributed the maximum amount permitted under the
Actin 2012 —$2,500 — to the Committee for each of the convention,

primary and general elections.
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MUR 6566 (Brian Foley)
Conciliation Agreement
Page 3 of 4

V.  Respondent knowingly and willfully violated 52 U.S.C. §§ 30116(a) and 30122 by
making contributions in the name of another, and in doing so made an excessive
contribution to Lisa Wilson-Foley for Congress totaling $30,000.

VL. A. Respondent will pay a civil penalty to the Commission in the amount of
Ninety Thousand Dollars ($90,000), pursuant to 52 U.S.C. § 30109(a)(5)(B).
The civil penalty will be paid as follows: “

1. A payment of at least Thirty Thousand Dollars ($30,000) is due no
more than sixty (60) days from the date this agreement becomes
effective;

2. Thereafter, installment payments of equal amounts shall be due every
thirty (30) days after the due date of the previous payment;

3. The final payment shall be received by the Commission no later than
December 31, 2017, |

4. In the event that any payment is not received by the Commission by
the fifth day after which it becomes due, the Commission may, at its
discretion, accelerate the remaining payments and cause the entire
amount to become due upon ten days written notice to the Respondent.
Failure by the Commission to accelerate the payments with regard to
any overdue installment shall not be construed as a waiver of its right
to do so with regard to future overdue payments.

B. Respondent will cease and desist from committing violations of 52 U.S.C.

§§ 30116(a) and 30122.
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MUR 6566 (Brian Foley)
Conciliation Agreemeant:
Page 4 of 4

VII. The Commission, on request of anyone filing a complaint under 52 U.S.C.
§ 30109(a)(1) conceming the matters at issue herein or on its own motion, may review
compliance with this agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil action for relief in the United States

District Court for the District of Columbia.

VIII. This agreement shall become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agreement.

IX. Except as otherwise specified, Respondent shall have no more than 30 days from the
date this agreement becomes effective to comply with and implement the requirements contained

in this agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement between the parties on
the matters raised herein, and no other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not contained within this written

agreement shall be enforceable.

FOR THE COMMISSION: .

ithlon oA é?T_%_/ -

Kathleen Guith- Date.
Associgte General Counsel

for Enforcement '

AR | Dm/

FOR THE RESPONDENT:

Vmcent DeVnto T
Attorney for Brian Foley
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BEFORE THE FEDERAL ELECTION COMMISSION
RESPONDENT: Apple Health Care, Inc. MUR 6566
FACTUAL AND LEGAL ANALYSIS _

L INTRODUCTION

This matter was generated by a Complaint filed with the Federal Election
Commission alleging that Apple Health Care, Inc. (“Apple Health”) made in-kind
contributions to Lisa Wilson—Folef for Congress (the “Committee”) in violation of the
Federal Election Campaign Act of 1971, as amended (the “Act”).! Specifically, the
Complaint alleges that Apple Health paid John Rowland, a former governor of
Connecticut, as a “consultant” while he provided campaign work for the Committee,
suggesting that those payments were in fa;:t payments for services Rowland provided the
campaign.? The president of Apple Health is Brian Foley, the spouse of Lisa Wilson-
Foley.
IL FACTUAL AND LEGAL ANALYSIS

Corporations are prohibited from contributing to federal candidate committees.’
“Contribution” under the Act and Commission regulations includes the payment by any
person of compensation for the personal services 6f another person rendered to a political

committee without charge for any purpose.*

! The Committee is thé principal campaign committee of Lisa Wilson-Foley, a candidate for the
U.S. House of Representatives in the Fifth Congressional District of Connecticut in 2012,

z Compl. J 6, MUR 6566. The same allegations were made in the Complaint in MUR 6604. The
Commission severed these allegations from MUR 6604 and merged them into MUR 6566.

3 52 U.S.C. § 30118(a).

4 52 U.S.C. § 30101(8)(AXii); 11 C.F.R. §§ 100.52(d), 100.54.
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MUR 6566 (Apple Health Care, Inc.)
Factual and Legal Analysis
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Brian Foley admitted in his guilty plea to personally paying Rowland for his work
with the Committee.’> Accordingly, the Commission finds no reason to believe that

Apple Health made a corporate contribution in violation of 52 U.S.C. § 30118(a).

3 See United States v. Brian Foley, Crim. No. 3:14CR-65 (D. Conn. Mar. 31, 2014),
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BEFORE THE FEDERAL ELECTION COMMISSION
RESPONDENT: John Rowland MUR 6566
FACTUAL AND LEGAL ANALYSIS

L INTRODUCTION

This matter was generated by a Complaint filed with the Fecieral Election
Commission alleging that Apple Health Care, inc. (“Apple Health”) made in-kind
contributions to Lisa Wilson-Foley for Congress (the “Committee”) in violation of the
Federal Election Campaign Act of 1971, as amended (the “Act”).! Specifically, the
Complaint alleges that Apple Health paid John Rowland, a former governor of
Connecticut, as a “consultant” while he provided campaign work for the Committee,
suggesting that those payments were in fact payments for services Rowland provided the
campaign.? The president of Apple Health is Brian Foley, the spouse of Lisa Wilson-
Foley.
II. FACTUAL AND LEGAL ANALYSIS

Corporations are prohibited from contributing to federal candidate committees.>
Corporate officers and directors may not “consent” to any contribution by the corporation
that is prohibited by section 30118(a).* The Act further prohibits any candidate, political

committee, or other person from knowingly accepting or receiving an impermissible

! The Committee is the principal campaign committee of Lisa Wilson-Foley, a candidate for the
U.S. House of Representatives in the Fifth Congressional District-of Connecticut in 2012,

2 Compl. § 6, MUR 6566. The same allegations were made in the Complaint in MUR 6604. The
Commission severed these allegations from MUR 6604 and merged them into MUR 6566.

3 52 U.S.C. § 30118(a).
‘ Id.
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corporate contribution.’ “Contribution” under the Act ar;d Commission regulations
includes the payment by any person of compensation for the personal services of another
person rendered to a political committee without charge for any purpose.®

The Complaint alleges that Rowland was a paid consultant for Apple Health while
he provided assistance to the Wilson-Foley campaign, purportedly in a volunteer
capacity.” The Complaint further alleges that Apple Health’s payments to Rowland may
have constituted unreported corporate contributions from Apple Health to the
Committee.®

Rowland is not an officer or director of Apple Health and consequently would not
have authorized or consented to the alleged corporate contribution.” Nor does Rowland
appear to have accepted the alleged contribution for the Committee because there did not
appear to be an agency relationship between Rowland and the Committee. Although the.

evidence now shows that Brian Foley paid Rowland, it remains that Rowland neither

made nor accepted the contribution to the Committee. !

s Id.

s 52 U.S.C. § 30101(8)(A)(ii); 11 C.F.R. §§ 100.52(d), 100.54.
7 Compl. § 1, MUR 6566.

s 1d.96.

’ See 52 U.S.C. § 30118(a).

10 See United States v. Brian Foley, Crim. No. 3:14CR-65 (D. Conn. Mar. 31, 2014). Rowland was
tried and found guilty of aiding and abetting violations of 2 U.S.C. §§ 441a(a)(1)(A) and 441a(f) (now

52 U.S.C. §§ 30116(a)(1)(A) and 30116(f)) (making and accepting excessive contributions) and for
violating 18 U.S.C. §§ 1519 (falsification of records), 371 (conspiracy), and 1001 (false statements). See
Jury Verdict, United States v. Rowland, Crim, No. 3:14CR-79 (D. Conn. Sept. 19, 2014). On March 18,
2015, he was sentenced to 30 months in prison. See Sentencing, United States v. Rowland, Crim,

No 3:14CR-79 (D. Conn. Mar. 18, 2015). Rowland’s conviction was affirmed on appeal. See United
States v. Rowland, 826 F.3d 100 (2d Cir. 2016).
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Accordingly, the Commission finds no reason to believe that John Rowland

violated 52 U.S.C. § 30118(a).
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT:  Brian Foley ~ MUR: 6566
L INTRO-DUCTION

For the reasons discussed below, the Commission finds reason to believe Brian Foley:
(1) knowingly and willfully violated 52 U.S.C. §§ 30116(a) and 30122 by making contributions
in the names of four individuals, which resulted in an excessive-contribution; and (2) violated
52 U.S.C. § 30116(a) by giving Lisa Wilson-Foley, his spouse, $500,000 to contribute to her
principal carhpaign committée, Lisa Wilson-Foley for Congress (“the Commit_tee”).
IL BACKGROUND

In the course of related criminal proceedings, Foley testified at the September 2014 trial
of former Connecticut Governor John Rowland.' Based on Foley’s testimony, and additional
information available to the Commission, as discussed in detail-below, the Cbmmission notified
Foley as a respondent and gave him the opportunity to rcspond.2 Foley responded after a
substantial extension, for which he provided an agreement tolling of the statute of limitations.’

III. FACTUAL AND LEGAL ANALYSIS

A. Foley Knowingly and Willfully Violated 52 U.S.C. §§ 30116(a) and 30122 by
Reimbursing Four Individuals for Contributions to the Committee

The available information indicates that Foley reimbursed campaign contributions made
by four individuals: (1) his sister and employee, Patricia Hyyppa; (2') his niece, Patricia’s

daughter, Johanna Hyyppa; (3) his nephew and employee, Jeremy Vearil; and (4) his childhood

: United States v. Rowland, No. 3:14-CR-79 (D. Conn. Sept. 5, 2014).
2 See Notification to Brian Foley, MUR 6566 (Nov. 5, 2015).

: Consent to Extend the Time to Institute a Civil Law Enf. Suit, MUR 6566 (Foley) (Dec. 22, 2015) (tolling
the statute of limitations for 120 calendar days)
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MUR 6566 (Brian Foley)
Factual and Legal Analysis
Page 2 of 9

friend and erﬁployee, Kenneth Lewis. According to the Committee’s disclosure reports, the
Hyyppas, Vearil, and Lewis each contributed the maximum $2,500 to the Committee for the
nominating convention and the primary and general elections, resulting in total contributions of
$7,500 per person.* The available information indicates that Foley gave these individuals the |
money to make contributions to the Committee.

When Foley testified for the government at Rowland’s trial, he was asked about the four
contributions. He testified that he had “understandings” with the Hyyppas, Vearil, and Lewis,
promising to reimburse eéch of them if they made contributions to the Committee,’ With respect
to Lewis, for example, Foley told the court, “I had an understanding that if he donated to Lisa’s
campaign that I would make good on it. . .. In some way reimburse him fot it.”® He testified
that he had the same arrangements with Patty Hyyppa, Johanna Hyyppa, and Vearil,” and that he
did, in fact, reimburse their contributions.® .

Foley was asked about his understanding of the Act’s contribution limits and disclosure
requirements at the time of the reimbursements, testifying:

Q. Did you understand that there was like a maximum amount of
donations & person could make [to the Committee]?
~ Yes.
What did you understand that to be?
$7,500.
And did you make the max donation?

oPOop

4 In Connecticut, political parties hold nominating conventions prior to the primary and general elections.
Thus, in 2012, when the applicable contribution limit was $2,500 per election, the maximum contribution per person
was §7,500. With respect to the Hyyppas, Vearil, and Lewis, the $2,500 contributed for the general election was
refunded after Wilson-Foley lost the primary election.

3 Transcript of Record at 179-82, United States v. Rowland, No. 3:14-CR-79 (D, Conn. Sept. 5, 2014) (Doc.
158) (“Rowland Transcript”).

s 1

? Id at 18],

§ Id at 215 (“Q: Did you, in fact, reimburse your sister and her daughter for these contributions? A: Yes.”).
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MUR 6566 (Brian Foley)
Factual and Legal Analysis
Page 3 of 9

[ did.

And, Mr. Foley, so you are maxed out at {$]7,500. Did you want
to make more contributions to the campaign?

Yes.

Did you arrange with other people to make contributions to the
campaign?

Yes.

Mr. Foley, did you think you were allowed to do this?
No.

We'_tgz any of these payments reported to the FEC?
No.

POPO > OP O p»

On cross-examination, defense counsel further questioned Foley about his reimbursements and
asked, “So did you know that you were engaging in federal criminal wrongdoing when you did |
this?” Foley responded “Yes,”!?

In 2012, the Act prohibited an individual from making contributions to a candidate
which, in the aggregate, exceeded $2,500 per election.'!" The Act further provides that no person
shall make a contribution in the name of another or knowingly permit his name to be used to
effect such a contribution, and that no person shall knowingly accept a contribution in the name
of another.'? This provision proscribes both “false name” contributions and “straw donor” or
“conduit” contributions."?

Here, the available information indicates that, after reaching his own contribution limit to

the Committee, he arranged for the Hyyppas, Vearil, and Lewis to make additional contributions

" Id at 179-82.

1o fd. at 215.
" 52 U.S.C. § 30116(a).
2 52 U.S.C. § 30122.

s United States v. O'Donnell, 608 F.3d 546, 549, 553 (9th Cir. 2010).
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to his wife’s campaign totaling $30,000.* F oley made prior arrangements to reimburse each
conduit for their respective contributions to the Committee, and later followed through with

those reimbursements.'> By financing the contributions attributed to the Hyyppas, Vearil, and

- Lewis, Foley made excessive contributions in the names of others.'®

Despite his sworn testimony, Foley disputes the allegation in his response to the
Commission, He states that there is “no information to suggest that any of the individuals
referenced did not voluntarily choose to contribute, or that they would not have contributed even |
if Poley did not make gifts to them.”!” However, the voluntariness of the conduits’ contributions
doeé not vitiate the prior agreement that Foley would reimburse them and Foley’s sub's'equent
payments to that effect. '8 By pre-arranging to reimburse the Hyyppas, Vearil, and Le;wis, Foley

established himself the “true source” of their subsequent contributions to the Committee.'®

14 Rowland Transcript at 180-82, 213-18.
3 1d at215.
18 Foley contributed $2,500 to the Committee on June 9, 2011, and an additional $5,000 on June 16, 2011.

Because he thereby contributed the maximum, every additional contribution attributed to Foley is in excess of the
limits established under 52 U.S.C. § 30116(a).

1 Foley Resp. § 3.
18 United States v. Whittemore, 176 F.3d 1074, 1080 (9th Cir. 2015).
9 Id. Foley also asserts that there is no information to show that “the contributions made by these individuals

came solely out of funds from Foley.” Foley Resp. 3. Given that Foley does not dispute the information that he
reimbursed the conduits, his response suggests that he did not fully reimburse the conduits; however, Foley has not
qualified his statements that he provided these four individuals with the funds to make contributions and has not
denied that he fully reimbursed the conduits. In the alternative, Foley may be emphasizing that he did not advance
the funds, but instead reimbursed the conduits. Nevertheless, the courts and Commission have repeatedly held that
an agreement to reimburse conduits — and subsequent reimbursemeit — has the same effect as advancing funds to
an intermediary, and that in each case, the individual who reimburses his conduits is the “irue source” of the
contribution. See O'Donnell, 608 F.3d at 550-51; see also e.g., MUR 6223 (St. John); MUR 5948 (Critical Health
Systems); MUR 5849 (Bank of America); MUR 5453 (Giordano, ef al.).
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MUR 6566 (Brian Foley)
Factual and Legal Analysis
Page 5 of 9

Moreover, it appears that Foley’s conduct may have been knowing and willful.?® A

violation of the Act is considered knowing and willful if the “acts were committed with full

knoWledge of all the relevant facts and a recognition that the action is prohibited by law.”2!

In this matter, Foley told the court that he was aware of the applicable contributions limits and

that he nonetheless sought to make additional contributions to the Committee.” Foley further
testified that he knew this to be a violation of federal law and that he sought to evade detection.”®

Based on this information, the Commission finds reason to believe Brian Foley
knowingly and willfully violated 52 U.S.C. §§ 30116(a) and 30122 by making contributions in
the names of four individuals, and in doing so made an excessive contribution to the Committee
totalilng $30,000.

B. Foley Made an Excessive Contribution in Violation of 52 U.S.C. § 30116(a)
by Conveying $500,000 in Scparately-Held Assets

During the Rowland trial, Foléy testified that he made a $500,000 gift to Lisa Wilson-
Foley, his spouse, for use in her campaign. On direct examination, Foley testified, “I understood
I could give my wife money directly which she could contribute, but in terms of my contribution
to the campaign, I understood I was maxed out at $7,500.”2* During cross-examination, he
continued:

A. I told Lisa when she was going to run for Congress that I would
contribute half a million dollars. . . . $500,000.

®  See52USC. § 30109(ax5)<3) .

o 122 Cong. Rec. 12,197, 12,199 (May 3, 1976); see also United States v. Danielcyzk, 917 F. Supp. 2d 573
(E.D. Va. 2013) (holdmg that the- “knowmg and-willful”:stndard.does not fequite;a.shiowing that the- respondent-had
knowledge of the specific.statute or regulation allegedly-viglaticii, just that the responderit “acted: voluntarily-and
was aware that his conduct was unlawful.”).--

2 Rowland Transcript at 179-80,
B ld at21s,
" Id. at 179-80.
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Q. I have no interest in probing into —

A. No, it’s:okay:

Q. Your private — I'm-about to ask & questxon and I'm prefacm by
$aying I’m.not: intetested:in your private financial -affdirs; thh'your.
wife. But are there joint assets?

A. No.

Q. So they’re separate.

A. - Our assets are scparate, yeah.

Q. So you were going to contribute a half a million bucks?

A, Idid. Iput{$]500,000 into Lisa’ §campaigh for.€ Congress

Q. And did Lisa maKe a: substaiitial contiibution.on her-own?

A. I think she put in about $500,000 as well.

Q. In what form?

A. Just wrote checks to the; campalgn And my checks went to Lisa

The Committee’s disclosure reports to the Commission show that, to date, Wilson-Foley has
made contributions to the Committee totaling $47,756 and loans totaling $960,000.2

In response to the Commission’s notifications, Foley a:wserts that his direct testimony
shows that he lacked “the requisite intent to establish violations of the Act.”?" He also asserts
that there is no information to shoW that “Lisa Wilson-Foley’s contributions to her own
campaign came solely and exclusively out of funds provided to her by Foley.”® He further cites
Connecticut law for the proposition that “where marital efforts were expended to maintain or
enhance individual accounts, and where pbrtion(s) of individual accounts are used for marital
purposes, the accounts are marital assets” and state that this entitles Wilson-Foley “as much right

to their use as Foley himself.”* However, Foley has not provided any additional information

i Id. at 228-29,

% Wilson-Foley made her first loan to the Committee on April 1, 2011; she made her most recent contribution
on December 16, 2014.

2 Foley Resp. § 7.

w 1d.q8.

» 1d. 8 (citing Murphy v. Murphy, 2001 WL 1420600 (Conn. Sup. Ct. 2001)).
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about the source of the $500,000 or any information to indicate that these assets were
“enhance[d]” by “marital efforts” or “used for marital purposes.”

As referenced above, in 261 2 the Act prohibited persons from making contributions in
excess of $2,500 to any candidate and his or her authorized political committee with respect to
any election for federal office,*® The term “contribution” includes “any gift, subscriptio-n, loan,
advance, or deposit of money or anything of value made by any person for the purpose of
influencing any election for Federal office.”

Federal candidates may make unlimited contributions from their “personal funds” to their
campaigns.”' “Personal funds” of a candidate means the sum of all of the following: (a) assets;
(b) income; and (c) jointly owned assets.”® A candidate’s assets are amounts derived from any
asset that, under applicable sﬁte law, at the time the individual became a candidate, the candidate
had legal right of access to or control over, and with respect to which the candidate had legal and
rightful title or an equitable interest.* A candidate’s jointly owned assets are amounts derived

from a portion of assets that are owned jointly by the candidate and the candidate’s spouse as

follows: the portion of assets that is equal to the candidate’s share of the asset under the

30 52 U.S.C. § 30116(a)(1)(A)-

i 1d. § 30101(8)(A)(i).
2 11 C.FR. § 110.10.
” 1d. § 100.33. A candidate’s income consists of income received duting the current ¢lection cycle, of the

candidate, including;: salary and other earned income that the candidate earns from bona fide employment; income
dividends, or proceeds froinithe. sale:or

income: from trusts estabhshed bigfoié the
beginning of the election cycle; income from trusts established by bcquest after the beginning of the election cycle .
of which the candidate is the beneficiary; gifts of a personal nature that had been customarily recejved by the
candidate prior to the beginning of the election cycle; and proceeds from lotteries and similar games of chance. /d.

§ 100.33(b).

M Id. § 100.33(a).
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instrument of ownership or conveyance; or if no specific share is indicated by an instrument of
ownership or conveyance, the value of one-half of the property.3 5

Although federal candidates may contribute unlimited personal funds to their campaigns,
their family membets are subject to the Act’s contribution limits.*® The Commission has
enforced the contribution limit against family members who made excessive contributions to the
candidate’s campaign in the form of asset transfers to the candidate.”’

Here, Foley testified at trial that he and his wife have separate assets and that he
transferred $500,000 of his own assets to her to contribute to her campaign.” He testified that
Wilson-Foley used that money, along with approximately $500,000 of her own separate assets,
to write checks to her campaign.39 Indeed, the Committee’s disclosure reports show that, to date,
Wilson-Foley has made contributions to the Committee totaling $47,756.20 and loans totaling
$960,000.%

‘Because it appears Foley transferred funds to Wilson-Foley after she became a candidate,

‘the transferred funds do not qualify as Wilson-Foley’s asséts under 11 C.F.R. § 100.33(a).

Because the funds he transferred were separate and not held in a joint account, the transferred

s 1d. § 100.33(c).

%6 The United States Supreme Court has upheld the constitutionality of the Act’s contribution limits as applied
to membérs of a candidate’s family. See Buckley v. Valeo, 424 U.S. 1, 53 n.59 (“Although the risk of improper
influence is somewhat diminished in the case of large contributions from immediate family members, we cannot say
that the danger is sufficiently reduced to bar Congress from subjecting family members to the same limitations as
nonfamily members.”). '

o See, e.g, MUR 6417 (Huffman) (finding reason to believe a candidate and his spouse violated 52 U.S.C.

§ 30116(a)-und-(f) by transferving: $900,000 from the spouse’s. scparately-held trustdccotint to the couple’s:joifit
account to-be lgianed to-the.candidate’s campa:gn and: transferrmg $400:000 ﬁ'om the:s spouse 'St separately-hcld ‘frust
actount diréctly to thie candidate’s campaign); MUR: $334.(0"Gradly): (f' inding:reason €d:beliéve 4 céiididate. and. her
spouse violated 52 U.S.C. § 30116(a) and (f) by making and accepting a $25,000 loan from the spouse’s separate
business account).

» Rowland Transcript at 228-29.
3 Id. (“(M]y checks went to Lisa and then she put my money into the campaign™).

“© " The Committee has not repaid any of Wilson-Foley’s loans.
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funds were not jointly owned assets under ll. C.F.R. § 100.33(c). Given Foley’s testimony that
he made the contribution from separately held assets, and that “[his] checks went to Lisa and
then she put [his] money into the campaign,”! the $500,000 at issue does not appear to qualify
as Wiison-Foley’s personal funds. Instead, Foley’s conveyance appears to be an excessive
contribution in violation of the Act. Accordingly, the Commission finds reason to believe Brian
Foley violated 52 U.S.C. § 30116(a) by giving Wilson-Foley a $500,000 contribution from his

separately-held assets.

4 Rowland Transcript at 230. In his respense; Foley asserts that. Connecticuf law corisiders indiyidual

accounts to be marital assets where “portion(s) of individual accounts are‘used for .marital‘purposes.” Feley Resp.
1 8 (citing Murphy v. Murphy, 2001 WL 1420600 (Conn. Sup. ct, 2001))

Cannecticut law appears to allow courts broad discretion in classifying and reallocating the property of
spouses, allowing courts to consider numerous factors, including the contribution of each party in the acquisition,
preservation or appreciation in value of their respectxve estates, CONN. GEN. STAT. § 46b-81 (“At the timeé of
entering a decree annulling or dissolving a marriage...the Superior Court may assign to either the husband or wife
all or any part of the estate of the other”). However, in grantmg broad discretion, the state does not appear to
mandate any particular classification. See, e.g., De Repenag iV: De Repenngny, 121 Conri. App. 451, 461-62
(Comn. App. 2010) (“[A]ithough both parties made contiibutions-to the- acquxsmon, miifiteiiaricesand reservation of
this asset, the evidence clearly supponts a finding that the defendant’s contribution was significantly greater...we
will not second-guess the court's decision to grant ownership of [the asset] to the defendant.”). Regardless, the
available information does not support the conclusion that Foley and Wilson-Foley indeed shared in their use and
maintenance of the account in question. To the coutrary, Foley testified at trial that their assets are separate and that
his $500,000 conveyance to Wilson-Foley came from his separate account.
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Lisa Wilson-Foley and MUR: 6566
Lisa Wilson-Foley for Congress and
Lisa Wilson-Foley in her official
- capacity as treasurer

I INTRODUCTION

For the reasons discussed below, the Commission finds reason to believe Lisa Wilson-
Foley, in her individual capacity, and Lisa Wilson-Foley for Congress and Lisa Wilson-Foley in
her pfﬁcial capacity as treasurer (“the Committee”)' violated 52 U.S.C. § 30116(f) by accepting
$500,000 from Brian Foley, her spouse, and that the Committee also violated 52 U.S.C.
§ 30104(b) by failing to properly report the receipt. i
IL. BACKGROUND

In the course of related criminal proceedings, Brian Foley testified at the trial of former

Connecticut Governor John Rowland.? Based on Foley’s testimony and additional information

. available to the Commission, as discussed in detail below, the Commission notified Wilson-

Foley as a respondent in her individual capacity and gave her the opportunity to respond.’
Wilson-Foley responded after a substantial extension, for which she provided an agreement
tolling the statute of limitations.* Previously, at the conclusion of the criminal proceedings, the

Commission found reason to believe the Committee knowingly and willfully violated 52 U.S.C,

! Wilsoh-Foley wis a candidate for the U.S. House of, Reprggentat:vcs in Connecticut’s:Fifth. Congressnonal
District in 2012. ‘Wilsen-Faley.. 16§t the August 14, 2012 Republlcan primary. election. Wllson-Foley was;riafied. as
treasurer of the Committee on April 14, 2014. See Amended Statement of Org., Lisa Wilson-Foley for Congress

(Apr. 14, 2014).

: United States v. Rowland, No, 3:14-CR-79 (D. Conn, Sept. 5, 2014).
3 Notification to Lisa Wilson-Foley, MUR 6566 (Nov. 5, 2015). .
4 Consent to Extend the Time to Institute a Civil Law Enf, Suit, MUR 6566 (Wilson-Foley) (Dec. 20, 2015)

(tolling the statute of limitations for 120 calendar days); Consent-to Extend the Time to Institute a Civil Law Enf.
Suit, MUR 6566 (Lisa Wilson-Foley for Congress) (Feb. 16, 2016) (same). :
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§§ 30116(f) and 30104(b) by accepting and failing to report excessive in-kind contributions of

$35,000 in payments to Rowland for work on Wilson-Foley’s campaign during the 2012 election

cycle.?

II. FACTUAL AND LEGAL ANALYSIS

During the Rowland trial, Brian Foley testified that he made a $500,000. gift to his wife

for use in her campaign. On direct examination, Foley testified, “I understood I could give my

wife money directly which she could contribute, but in terms of my contribution to the

campaign, I understood I was maxed out at $7,500.” During cross-examination, he continued: -

A.

o >0

POPOPOPO»

I told Lisa when she was going to run for Congress that I would
contribute half a million dollars. . . . $500,000.

I have no interest in probing into —

No, it’s okay.

Your private — [’'m about to ask a question and I’m prefacing it by
saying I'm not interested in your private financial affairs with your
wife. But are there joint assets?

No.

So they’re separate.

Our assets are separate, yeah.

So you were going to contribute a half a million bucks?

I did. Iput[$]500,000 into Lisa’s-campaign for Congress.

And did Lisa make a substantial contribution on her own?

I think she put in about $500,000 as well.

In what form?

Just wrote ¢hecks to the cainpaign.: And.niy -¢hiecks went to Lisa
and'thigh she put my moiiey into tie-eampaign.’

The Committee’s disclosure reports to the Commission show that, to date, Wilson-Foley has

made contributions to the Committee totaling $47,756 and loans totaling $960,000.%

3 Factual and Legal Analysis (Lisa Wilson-Foley for Congress), MUR 6566 (Jul. 20, 2015).

§ Transcript of Record at 179-80, United States v. Rowland, No. 3:14-CR-79 (D. Conn. Sept. 5, 2014) (Doc.
158) (“Rowland Transcript™).

? Id. at 228-29,

s Wilson-Foley made her first loan to the Committee on April 1, 2011; she made her ihost recént coiitiibution

on December 16, 2014.
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In response to the Commission’s notifications, Wilson-Foley asserts that there is no
information to show that “Lisa Wilson-Foley’s contributions to her own campaign came solely
and exclusively out of funds provided to her by Foley.”® She further cites Connecticut law for
the proposition that “where marital efforts were expended to maintain or enhance individual
accounts, and where portion(s) of individual accounts are used for marital purposes, the accounts
are marital assets” and state that this enftitles Wilson-Foley “as much right to their use as Foley
himself.”' However, Wilson-Foley has not provided any additional information about the
source of the $500,000 or any information to indicate that these assets were “enhance[d]” by
“marital efforts” or “used for marital purposes.”

In 2012, the Act prohibited persons from making contributions to any candidate and his
or her authorized political committee with respect to any election for federal office which, in the

aggregate, exceeded $2,500.!' The term “contribution” includes “any gift, subscription, loan,

advance, or deposit of money or anythjng of value made by any person for the purpose of

»l12

Federal candidates may make unlimited contributions from their “personal funds” to their
campaigns. '3 «Personal funds” of a candidate means the sum of all of the following: (a) assets;

(b) income; and (c) jointly owned assets.’® A candidate’s assets are amounts derived from any

?  Wilson-Foley Resp. ] 6 (Feb. 16, 2016).

10 1d, 9 6 (citing Murphy v. Murphy, 2001 WL 1420600 (Conn. Sup. Ct. 2001)).

" 52 U.S.C. § 30116(a)(1)(A).

12 Id. § 30101(8)(A)().

. 11 CFR. §110.10,

4 Id. § 100.33. A candidate’s income consists of income received during the current election cycle, of the

candidate, including: salary and other earned income that the candidate earns from bona fide employment; income

fromh the candidate’s stocks: or ‘dthéF investiénts including interest; dwndends, or proceéds fromithié sale or

liquidation of such: sticks or inveéstments; bequests to the candlda es:income. from trusts established before the
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asset that, under applicable state law, at the time the individual became a candidate, the candidate
had legal right of access to or control over, and with respect to which the candidate had legal and
rightful title or an equitable interest.'’ A candidate’s jointly owned assets are amounts derived
from a portion of assets that are owned jointly by the candidate and the candidate’s spouse as
follows: the portion of assets that is equal to the candidate’s share of the asset under the
instrument of ownership or conveyance; or if no specific share is indicated by an instrument of
ownership or conveyance, the value of one-half of the property.'

Although federal candidates may contribute unlimited personal funds to their campaigns,
their family members are subject to the Act’s contribution limits."” The Commission has
enforced the contribution limit against family members who made excessive contributions to the
candidate’s campaign in the form of asset transfers to the candidate. '®

Here, Foley testified at trial that he and his wife have separate assets and that he

transferred $500,000 of his own assets to her to contribute to her campaign.' He testified that

beginning of the election cycle; income from trusts estabhshed by bequest aﬁer the begmmng of the election cycle
of which the candidate is the beneficiary; gifts of a personal nature that had been customarily received by the
candidate prior to the beginning of the election cycle; and proteeds from lotteries and similar games of chance. Jd.
§ 100.33(b).

'3 1d. § 100.33(a).
18 Id. § 100.33(c).

17 The United States Supreme Court has upheld the constitutionality of the Act’s contribution limits as applied
to members of a candidate’s family. See Buckley v. Valeo, 424 U.S, 1, 53 n.59 (“Although the risk of improper
influence is somewhat diminished in the case of laige contributions from immediate family members, we cannot say
that the danger is sufficiently reduced to bar Congress from subjecting family members to the same limitations as
nonfamily members.”).

s See, e.g., MUR 6417 (Huffman) (finding reason to beli¢ve a candidate and his spouse violated 52 U.S.C.

§ 30116(a) and (f) by transferring $900,000"Foiri the spouse’s: ‘separiitély-held trigt account to; the couple's joint
account to be loaned to the candidate’s: campalgn' and tinsferring $400,000, from the spouse’s separately-held trust
account directly to the candidate’s campaign); MUR 5334 (O’ Grady) (finding reason to believe a candidate and her
spouse violated 52 U.S.C. § 30116(a) and (f) by making and accepting a $25,000 loan from the spouse’s separate
business account),

9 Rowland Transcript at 228-29.
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Wilson-Foley used that money, along with approximately $500,000 of her own separate assets,
to write checks to her campaign.?® Indeed, the Committee’s disclosure reports show that, to date,
Wilson-Foley has made contributions to the Committee totaling $47,756.20 and loans totaling
$960,000.”'

Because it appears Foley transferred funds to Wilson-Foley after she became a candidate,
the transferred funds do not qualify as Wilson-Foley’s assets under 11 C.F.R. § 100.33(a).
Because the funds he transferred were separate and not held in a joint account, the transferred
funds were not jointly owﬁed assets under 11 C.F.R. § 100.33(c).

Given Foley’s testimony that he made the contribution from separately held assets and
that “[his] checks went to Lisa and then she put [his] money into the campaign,”22 the $500,000
at issue does not appear to qualify as Wilson-Foley’s personal funds. Instead, Foley’s
conveyarce appears to be an excessive contribution in violation of the Act. Under these
circumstances, Wilson-Foley and, through her, the Committee, appear to have accepted the

excessive contribution, and failed to appropriately report it. Accordingly, the Commission finds

» Id. ("[M]y checks went to Lisa and then she put my money into the campaign”).
A The Committee has not repaid any of Wilson-Foley’s loans.
z Rowland Transcript at 230. In her response, Wilson-Foley asserts that Connecticut law considers

individual accounts to be marital assets where “portion(s) of individual accounts are used for marital purposes.”
Wilson-Foley Resp. at § 6 (citing Murphy v. Murphy, 2001 WL 1420600 (Conn. Sup. Ct. 2001)).

Connecticut law appears to allow courts broad discretion in classifying and reallocatmg the property of
spouses, allowing courts to consider numerous factors, including the contribution.of each party in the acquisition,
preservation or apprecistion in value of their respectwe estates. CONN. GEN, STAT. § 46b-81 (“At the time of
entering a decree annulling or dissolving a marriage...the Superior Court may assign to either the husband or wife
all or any part of the estate of the other™). However, in granting broad discretion, the state does not appesr to
mandate any- partlcular classification, :See, e.g., De Repentigiiyv. De Repentigny, . 121 Conn,-App, 451, 461-62
(Conn. App. 2019) (“[A]lthouOh both partles made contribititiis to the acquisition; maintenance-and reservation of
this asset, the evidence clearly supports a finding that the defendant’s contribution was significantly greater...we
will not second-gusss the court's decision to grant’ “owiershitp. of [the: asset] ‘to; thie: defendant ") Regardless, the.
available information does.not Ssupport: the conclusion that Foleyand WilsorEoley indegd!shared in:their use.and
maintenance of thc account in question: Tor thc contrary, Foley testi fiediat tiial -that theii-assets: are separate:and that
his $500,000 conveyance to Wilson-Foley came from his separate account.
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reason to believe Lisa Wilson-Foley and the Committee violated 52 U.S.C. § 30116(f), and the

Committee violated 52 U.S.C. § 30104(b).
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BEFORE THE FEDERAL ELECTION COMMISSION
RESPONDEN;I‘S: Lisa Wilson-Foley for Congress
and L!'sa Wilson-Foley in her official MUR 6566
capacity as treasurer
FACTUAL AND LEGAL ANALYSIS
L INTRODUCTION
This matter was generated by a Complaint filed with the Federal Election
Commission by Mike Clark and Mike Clark for Congress, alleging violations of the
federal Election Campaign Act of 1971, as amended (the “Act”), by Respondents.
IL. FACTUAL AND LEGAL ANALYSIS
A. Background
The Complaint alleges that Lisa Wilson-Foley for Congress (the “Committee”)
received in-kind contributions from Wilson-Foley’s family business in violation of the
Act.! Specifically, the Complaint alleges that Apple Health Care, Inc. (“Apple Health™)
— whose president, Brian Foley, is Wilson-Foley’s spouse — paid John Rowland, a

former governor of Connecticut, as a “consultant” while he provided campaign work for

the Committee, suggesting that those payments were in fact payments for servioes

'Rowland provided the campaign.’

The Complaint posits that Apple Health’s payments to Rowland may have
constituted unreported corporate contributions from Apple Health to the Committee,

relying on a series of press reports that suggest Rowland’s consulting arrangement with

: The Committee ié the px-rin-cipal campaign committee of Lisa Wilson-Foley, a candidate for the

U.S. House of Representatives in the Fifth Congressional District of Connecticut in 2012. Wilson-Foley
lost the August {4, 2012, primary efection.

2 Compl, at 2 (May 1, 2012).
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Apple Health was a cover, and that Rowland was in fact being paid as a result of his work
for the Committee.? In support of that inference, those press reports recite allegations
that Rowland previously offered campaign consulting services .to Mark Greenberg, a
candidate in 2010 and 2012 in the Fifth Congressional District of Connecticut and
Wilson-Foley’s opponent in 2012, under a similar arrangement — where Greenberg’s
nonprofit animal shelter would pay Rowland for campaign-related services rather than
Greenberg’s campaign directly.*

The Committee argues in response that the Complaint fails to state a claim as to
the allegations because (i) they are factually insufficient in that they rely on hearsay and
third-party media sources;’ (ii) they do not specifically state that Apple Health paid
Rowland for work he provided the Committee or that Rowland used Apple Health
resources to benefit the Committee;® and (iii) the relevant law expressly provides that an
individual does not make a contribution to a committee of services provided voluntarily
and without compensation, even if employed by another entity at the time.’

Concerning Apple Health’s payments to Rowland, the Committee does not deny

that Rowland engaged in a paid consulting relationship with Apple Health while

} Id.at 1-2. The Complaint asserts that it is premised on information in media sources and other
information generally available to the public, including statements made by the Wilson-Foley campaign
itself, attaching three press articles.in support. Id., Attach.

‘ Id. at2,

5 Committee Resp. at 2 (July 10, 2012),

¢ Id. at 4, |

! Id at3. The Cemmluec responded slmllarly to: thc Complamt m--MUR 6604 whlch attached &

Resp MUR 6604 (Aug 29 20I2) On !-ebru'nry 25, 20!4 ~the; Comm:ssuon sevcred from MUR 6604-t_the-
allegations that the Comimjiteg recéived-a contrlbutlon from Apple Health in the form of consultant
payments to Rowland and merged those allegations into MUR 6566.
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providing political campaign services to the Committee.? Instead, the Commuittee denies
that the Complaints allege a violation of the Act, asserting that the only factual
allegations in the Complaints concern permissible volunteer activity of an individual who
is employed by another entity.® The Committee contends that there is no express factual
allegation in the Complaint that Apple Health paid Rowland to work for the Wilson-
Foley campaign or that Rowland “was volunteering his time when he was supposed to be
working for Apple [Health).”'® The Committee also asserts that Rowland’s alleged offer
to Greenberg in the 2010 cycle has nothing to do with Respondents in the current
matter.'! The Committee does not directly deny that Rowland was paid by Apple Health
to wérk for the Committee.

The allegations in this matter have also been the subject of a criminal
investigation conducted by the U.S. Attorney’s Office for the District of Connecticut. On
March 31, 2014, Lisa Wilson-Foley and Brian Foley each entered a guilty plea to a single
misdemeanor count of conépiracy to violate 2 U.S.C. §§ 441a(a)(1)(A), 441a(f), and
437g(d)(1)(A)(ii), in violation of 18 U.S.C. § 371, in connection with Brian Foley’s
payments to Rowland for work on Lisa Wilson-Foley’s 2012 campaign. Brian Foley was
sentenced on January 9, 2015, to three months ina halfway house, three years of

probation, and a $30,000 fine.”? Lisa Wilson-Foley was sentenced on March 24, 2015, to

See Committee Resp.“at 1-4.

? Id. at 1-3.

10 Jd. at 4,

" a2,

1 See Sentencing, United States v. Brian Foley, Crim. No. 3:14CR-65 (D. Conn, Jan. 9, 2015).
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five months in prison, one year of probation and a $20,000 fine."* John Rowland was
tried and found guilty on September 19, 2014 of aiding and abetting violations of
2U.S.C. §§ 441a(a)(1)(A) and 441a(f) and for vielating 18 U.S.C. §§-1519 (falsification
of records), 371 (conspiracy), and 1001 (false statements).'* On March 18, 2015, he was
sentenced to thirty months in prison."

On the basis c.)f the available informatior_l, the Commission finds reason to believe
that the Committee failed to disclose contributions in the form of payments to Rowland
for working on Wilson-Foley’s campaign.'® The information now indicates that the
Committee aécepted excessive contributions from Brian Foley rather than corporate
contributions from‘Apple Health.!” The information developed in the criminal
prosecutions, moreover, suggests that these violations were knowing and willful.

B. The Committce Knowingly and Willfully Accepted and Failed to
Disclose Excessive Contributions

The sworn admissions accompanying the guilty pleas of Lisa Wilson-Foley and

Brian Foley plainly show that the Committee received in-kind contributions in. the form

B See Sentencing, United States v. Lisa Wilson-Foley, Crim. No. 3:[4CR-65 (D. Conn. Mar. 24,

2015).
" See Jury Verdict, United States v. Rowland, Crim. No. 3:14CR-79 (D. Conn. Sept. 19, 2014).
s See Sentencing, United States v. Rowland, Crim. No. 3:14CR-79 (D. Conn. Mar. 18, 2015). On

March 30, 2015, Rowland filed a notice of appeal. See Notice of Appeal, United States v. Rowland, Crim,

No. 3:14CR-79 (D. Conn. Mar. 30, 2015).

16 See 52 U.S.C. § 30104(b) (formerly 2 U.S.C. § 434(b)). On September 1, 20'14, the Act was
transferred from Title 2 to new Title 52 of the United States Code.

1" See 52 U.S.C. §§ 30116(f) and 30118(a) (formerly 2 U.S.C. §§ 441a(f) and 441b(a)). According
to the guilty pleas, Brian Foley personally paid Rowland for working on Lisa Wilson-Foley’s 2012
campaign.
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of Brian Foley’s payments to John Rowland for campaign work totaling $35,000 that the
Committee never disclosed. As Lisa Wilson-Foley stipulated in her Plea Agreement:

In calendar year 2011, [Rowland]m was paid approximately $15,000 for

services rendered to the Campaign. In calendar year 2012, [Rowland] was

paid approximately $20,000 for services rendered to the Campaign. These

payments originated with [Brian] Foley and constituted contributions to

the Campaign Committee. As [Lisa Wilson-Foley] knew, those

contributions were not reported to the FEC, in violation of federal

campaigi finance laws.™

The Act and Commission regulations require political committees to report all
contributions received, whether monetary or in-kind, during a given reporting period.®
“Contribution” under the Act and Commission regulations includes the payment by any
person of compensation for the personal services of another person rendered to a political
committee without charge for any purpose.?’ During the 2012 election cycle, the Act
prohibited any person from making contributions to any candidate and the candidate’s
authorized political committee with respect to any election for Federal office which, in

the aggregate, exceeded $2,500.22 In addition, the Act prohibits any candidate or political

committee from knowingly accepting any contribution or making any expenditure in

."'l Rowland is referred to as “Co-Conspirator 1" in the filings that accompany Wilson-Foley’s guilty
plea. :

19 Sfipulation of Offense Conduct, United States v. Wilson-Foley, 3:14-CR-65 (Mar. 31, 2014) (“Lisa
. Wilson-Foley Stipulation™).

2 52 U.S.C. § 30104(b) (formerly 2 U.S.C. § 434(b)); |1 C.F.R. § 104.3.

2 52 U.S.C. § 30101(8)(A)(ii) (formerly 2 U.S.C. § 431(8)(A)(ii)); L1 C.F.R. §§ 100.52(d), 100.54.

2 52 U.S.C. § 301 16(a)(1X(A) (formerly 2 U.S.C. § 441(a)(1)(A)). Contribution limits aiso apply to a

candidate's family members. See Buckley v. Valeo, 424 U.S. 1, 51 n.57, 53 n.59 (1976) (upholding the
constitutionality of contribution limits as to family members, reasoning that, “[a]lthough the risk of improper

intluence is somewhat diminished in the case of large contributions from immediate family members, we cannot say
that the danger is sufficiently reduced to bar Congress from subjecting family members'to the same limitations as
nonfamily contributors™).
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violation of .the provisions of section 30116 (formerly section 4412_1).23 And any
candidate who receives a contribution does so as an agent of the candidate's authorized
<_:ommittee.24 |

The Committee, through the candidate Lisa Wilson-Foley, knowingly received a
$35,000 in-kind contribution from Brian Foley that the Committee did not disclose.?’
Foley had already contributed the maximum to the Committee for the 2012 election
cycle, so the entire amount of the in-kind contribution is excessive.® Accordingly, there
is reason to believe that the Committee violated 52 U.S.C. §§ 30106(f) and 30104(b)
(formerly 2 U.S.C. §§ 441a(f) and 434(b)).

There is also reason to believe that the Committee’s violations were knowing and
willtul. A violation of the Act is knowing and willful if the “acts were committed with
full knowledge of all the relevant facts and a recognition that the action is prohibited by
law.”?” Lisa Wilson-Foley has admitted to conspiring to accept excessive in-kind
contributions from Brian Foley with the intention that the purpose of the contribution —
to pay Rowland for campaign work — would not be disclosed. As Lisa Wilson-Foley
stipulated in her Plea Agreement: |

.. . The defendant [Wilson-Foley] knew that federal law imposed

restrictions on contributions to federal campaigns, including a $2,500 limit
on any contribution by any individual during each election, i.e.,

B 52 U.S:C. § 30116(f) (formerly 2 U.S.C. § 441a()).
"‘ 1d. § 30102(e)(2) (formerly 2 U.S.C. § 432(e)(2)).
25

To date, the Committee has not amended its reports to disclose the contribution.

% Brian Foley contributed $2,500 to the Committee for the 2012 convention and $2,500 to the
Committee for the 2012 primary election. See 2011 July Quarterly Report at 21.

z 122 Cong. Rec. H3778 (daily ed. May 3, 1976) (statement of Rep. Hays), reprinted in FEC, LEGIS,
HISTORY OF FED. ELECTION CAMPAIGN ACT AMENDS, OF 1976, at 1078 (1977).
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Accordingly, the Committee, through the candidate, Lisa.Wilson-Foley,29 was aware of

convention, primary and general elections. The defendant also knew that
the Campaign Committee was required by law to file periodic reports with
the FEC detailing, among other things, contributions made to her
campaign and expenditures made on the campaign’s behalf. In these
reports, the Campaign Committee was required to identify each person
who, during the relevant reporting period, contributed more than $200 to
the committee, together with the date and the amount of any such
contribution. The defendant knew that one of the purposes of these
reporting requirements was to make available to the voting public

- information concerning the source of contributions to the Campaign and

the nature of the Campaign’s expenditures.

The defendant wanted [Rowland] to work-for her congressional campaign.
However, the defendant knew and believed that, if [Rowland] was hired in
a significant role by her Campaign and paid through the Campaign
Committee for that work, the media and the voting public would become
aware of [Rowland’s] official association with her Campaign. The
defendant knew and believed that disclosure of [Rowland’s] paid role in
the Campaign would result in substantial negative publicity for her
candidacy because [Rowland] had previously been convicted of a felony
offense. In order to retain [Rowland’s] services for the Campaign while
reducing the risk that his paid Campaign role would be disclosed to the
public; the defendant, [Bnan] Folgy, [Rowland] i othefs: agieed: that
[Rowland] would be paid by [Briai] Foley to work enithe. Campalgn

the Act’s contribution limits and disclosure requirements and affirmatively sought to

accept the excessive contributions while not disclosing them. The Commission therefore

finds reason to believe that the Committee knowing and willfully violated 52 U.S.C.

§§ 30116(£) and 30104(b) (formerly 2 U.S.C. §§ 441a(f) and 434(b)) by receiving

excessive contributions and failing to disclose the contributions on reports filed with the

Commission.

28

29

Lisa Wilson-Foley Stipulation.

See 52 U.S.C. § 30102(e)(2) (formerly 2 U.S.C. § 432(e)(2)):



